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COMPLAINT FOR DECLARATORY RELIEF; BREACH OF CONTRACT

1

Plaintiffs THE REGENTS OF THE UNIVERSITY OF CALIFORNIA and UNIVERSITY

2 OF CALIFORNIA, SANTA CRUZ, hereby bring causes of action against Defendant CITY OF
3 SANTA CRUZ and allege as follows:
4 I.

INTRODUCTION

5

1.

More than 50 years ago, Defendant the City of Santa Cruz (“City”) enticed Plaintiff

6 the Regents of the University of California (“Regents”) with a series of benefits and promises to
7 locate a new campus there. As part of this deal, the City agreed, in two written contracts, to
8 supply the Regents with the water necessary to support campus development at Plaintiff the
9 University of California, Santa Cruz campus (“UCSC” or “Campus”). Now, the City is attempting
10 to go back on its contractual obligation and is refusing to supply the water necessary for
11 development of the Campus. Thus, the Regents and UCSC are forced to file this lawsuit to obtain
12 specific performance of the City’s long-standing promise and to affirm the Regents’ and the
13 Campus’ contractual rights to obtain water from the City.
14

2.

Before the Regents even selected Santa Cruz as the site for a new campus,

15 representatives from the City heavily lobbied the Regents to establish a new campus at Santa Cruz
16 with promises that the City would provide the campus with water and other public services.
17 Relying on these promises, the Regents ultimately did select Santa Cruz over a number of
18 competing sites for the new campus, but did so contingent on the negotiations of agreements
19 between the Regents and the City that would bind the City to the promises made during the City’s
20 lobbying campaign.
21

3.

The Regents and the City subsequently negotiated two contracts under which the

22 City agreed to supply UCSC with water. Under a contract entered into on January 8, 1962 (the
23 “1962 Agreement”), the City agreed to provide water service to UCSC, including portions of the
24 Campus situated outside the City’s boundaries. On February 8, 1965, after the City had taken
25 steps needed to develop the supplies to serve the Campus, the City and the Regents entered into
26 another contract (the “1965 Agreement”) which clarified and reaffirmed the terms of the 1962
27 Agreement. These two contracts obligate the City to provide the entire Campus with water
28 service.
2
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1

4.

For 40 years, the Regents and the City complied with the terms of the 1962 and

2 1965 Agreements with little or no disagreements between the parties. However, that began to
3 change with the Regents’ consideration of a Long Range Development Plan (“LRDP”) for UCSC
4 in 2005.
5

5.

Under state law, the Regents are required to prepare a LRDP to guide future

6 development at each of the UC campuses. In 2005, the Regents released the 2005 LRDP for
7 UCSC and approved the document in 2006. Both before and after the Regents’ approval of the
8 2005 LRDP, the City took steps to limit and restrict UCSC’s ability to obtain water for portions of
9 the Campus outside of the city limits. These steps included placing on the ballot two ordinances
10 (“Measures I and J”) that would have prohibited the City from providing water and sewer service
11 to any part of the UCSC Campus outside the City limits without the prior approval of the Local
12 Agency Formation Commission (“LAFCO”), that the City would not provide any municipal
13 services, including water service, that the UCSC Campus requires for “additional growth” unless
14 and until the City Council found that the University had carried out or committed to mitigation
15 measures that would “reduce impacts related to the provision of services to less than significant
16 levels” and that the City would not initiate an expansion of the City’s water service area unless
17 authorized to do so by a majority vote of the qualified electors of the City. In addition, the City
18 applied to LAFCO for a Water Service Area Boundary (“WSAB”) Map that excluded the North
19 Campus from the areas in which the City provides water service. LAFCO subsequently approved
20 the WSAB Map. The Regents filed legal challenges to both Measures I and J and LAFCO’s
21 approval of the WSAB Map. The City, and several other entities, sued the Regents over the
22 approval of the 2005 LRDP. These lawsuits were all resolved through a Comprehensive
23 Settlement Agreement in 2008.
24

6.

The Regents are currently preparing the 2020 LRDP for the UCSC Campus. As a

25 part of the CEQA review for the 2020 LRDP, the Regents are required to examine the water
26 supply that would serve the anticipated growth of the UCSC campus. Thus, the Regents contacted
27 the City and asked the City to affirm that it would supply the necessary water for UCSC growth
28 anticipated in the 2020 LRDP, pursuant to the terms of the 1962 and 1965 Agreements. The City,
3
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1 however, in breach of the 1962 and 1965 Agreements, has refused to affirm its commitment to
2 supply the Campus with water. Therefore, the Regents have now brought this lawsuit to obtain
3 specific performance of the City’s duties under the 1962 and 1965 Agreements and a judicial
4 declaration that, pursuant to the terms of the 1962 and 1965 Agreements, the City is required to
5 supply water to UCSC and that the City is not required to obtain LAFCO approval before
6 supplying water to the Campus.
7 II.

PARTIES

8

7.

Plaintiff The Regents of the University of California (“Regents”) is, and at all times

9 relevant to this action was, a California Constitutional Corporation authorized and empowered to
10 administer a public trust known as the University of California, with full powers of organization
11 and government thereof, including all powers necessary or convenient for the effective
12 administration of the trust (Cal. Const., art. IX, section 9). Plaintiff the University of California,
13 Santa Cruz (“UCSC” or the “Campus”) is a subdivision of the University of California.
14

8.

Defendant the City of Santa Cruz (“City”) is, and at all times relevant to this action

15 was, a charter city incorporated pursuant to California law and located in Santa Cruz County.
16

9.

The Regents do not know the true names and capacities, whether individual,

17 corporate, associate or otherwise, of respondents and defendants DOE 1 through DOE 20.
18 III.

VENUE

19

10.

Venue is proper in this Court because the causes of action alleged in this complaint

20 arose in Santa Cruz County.
21 IV.

FACTUAL BACKGROUND

22

A.

Campus Site Selection

23

11.

In 1957, the Regents began planning for a new campus in the Santa Clara Valley

24 and South Central Coast region to serve the counties of San Mateo, Santa Clara, Santa Cruz,
25 Monterrey, and San Benito. The Regent’s Committee on New Campus Sites selected twelve sites
26 for further consideration in October 1958. By February 1959, that list had been narrowed to four
27 sites: Almaden Valley in the City of San Jose, Evergreen Valley in the City of San Jose, Monte
28 Vista between the Cities of Los Altos and Saratoga, and the current site of UCSC at Cowell
4
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1 Ranch. On December 11, 1959, the Regents selected the Almaden Valley site as the preferred site
2 for the new campus.
3

12.

In 1960, Santa Cruz representatives including the City, the County of Santa Cruz,

4 and the Santa Cruz Chamber of Commerce began to lobby the Regents for selection of the Cowell
5 Ranch site for the new campus. In November 1960, the City, County, and area residents prepared
6 a “Prospectus” for the Regents regarding locating the new campus in Santa Cruz. The Prospectus
7 states that “Access roads and utility services, except gas, will be constructed to the campus at no
8 cost to the University” and again that the “City and County of Santa Cruz will provide roads,
9 water supply, and sewerage to the campus at no cost to the University.” The Prospectus assumed
10 a maximum enrollment of 25,000 students.
11

13.

Attached to the Prospectus is City Council Resolution NS-6043, which includes the

12 following recitals and resolutions:
13
14
15
16
17
18
19
20

“WHEREAS, the City Council of the City of Santa Cruz has pledged said City to
the development of necessary water and sanitary sewerage facilities to provide for the
development of said campus; and
WHEREAS, said City Council has determined that by pledging its support to
provide adequate sanitary sewerage facilities and water facilities to the proposed campus
site, the public interest and the interests of the City of Santa Cruz will be best served;
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Santa Cruz, State of California, hereby declares its intention to use its available resources
to ensure to the proposed University of California campus site adequate sanitary sewerage
facilities and water facilities sufficient to serve the proposed campus site and adequate to
efficiently accommodate the anticipated development thereon;

21

BE IT FURTHER RESOLVED that this Council acknowledges the responsibility
of the City of Santa Cruz to assist in every possible way the solution of the many problems
attendant upon the establishment of the University campus in this community.”

22

14.

By December 1960, the City’s and County’s efforts had paid off and the Regents

23 issued a new Resolution selecting the Santa Cruz site as the preferred site for a new campus.
24

15.

On March 8, 1961, the City and County issued a 4th Supplement to their

25 Prospectus, summarizing the previous commitments made by the City and County. Included in
26 this 4th Supplement is a reiteration of the City and County’s commitment “to supply water
27 service, sewerage and storm drainage facilities, street lighting, underground facilities, and other
28 municipal services” to UCSC.
5
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1

16.

At a March 16, 1961 joint meeting of two of the Regent’s Committees,

2 representatives for both Santa Clara County and Santa Cruz made presentations to the Regents in
3 order to persuade the Regents to select their respective locations for the new campus. For the
4 Santa Clara site, the City of San Jose agreed to provide the Regents with water, while Santa Cruz’s
5 representative also reiterated the pledge that “[a]n adequate water supply will be provided by the
6 City.” The following day, the Regents adopted a Resolution declaring their intention to establish a
7 campus at the Santa Cruz site “subject to satisfactory completion of negotiations with the City of
8 Santa Cruz and the County of Santa Cruz.” The resolution further authorized officers of the
9 Regents to “negotiate and obtain written agreements with those parties making representations,
10 offers and commitments in the various documents heretofore presented by the City of Santa Cruz
11 ….”
12

B.

The 1962 Agreement

13

17.

Negotiations regarding an agreement with the City continued throughout much of

14 1961 and the City and the Regents entered into the 1962 Agreement on January 8, 1962 (attached
15 hereto as Exhibit 1 and incorporated herein by this reference). In the recitals to the 1962
16 Agreement the parties stated the following:
17

“WHEREAS, University declared in October, 1957, its intention of establishing a
new general campus in the South Central Coast Area of California; and

18
19
20
21
22
23
24

WHEREAS, a thorough search of this area disclosed many sites which satisfied the
criteria for locating a new campus; and
WHEREAS, the City of Santa Cruz requested University to locate its proposed
campus in the Santa Cruz Area and made representations, offers and commitments to
induce the University to select Santa Cruz as the location of a general campus; and
WHEREAS, University, relying upon these representations, offers and
commitments, among others, has selected Santa Cruz and the site for a general campus,
providing this and other related Agreements are culminated; ….

25

NOW, THEREFORE, in consideration of the mutual covenants and conditions
herein contained and hereinabove recited, it is agreed by and between the City and
University as follows:”

26

18.

The 1962 Agreement provides that “As may be necessary to provide for campus

27 development, City shall provide, at no expense to University, any and all water lines … up to the
28 boundaries of said Campus Area as good engineering practice and the reasonable needs of the
6
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1 University and of the City may require. … City shall make water … services available to the
2 University at rates no less favorable than those prevailing to large-scale industrial users.” In
3 addition, a map attached to the 1962 Agreement shows that the boundaries of the Campus extend
4 beyond the City boundaries.
5

19.

In 1963, consistent with its obligation to the Regents under the 1962 Agreement,

6 the City issued revenue bonds to develop new water supply facilities to serve the Campus and
7 adjacent area, to acquire land for a reservoir, and to make other modifications to its existing water
8 supply system.
9

C.

The 1965 Agreement

10

20.

Following the adoption of the 1962 Agreement, the City and the Regents began

11 discussions regarding the details of the City’s provision of water to the new campus. On May 23,
12 1963, the Regents sent a letter to the City generally agreeing to deal points for a new agreement
13 regarding the specifics of the water service. Resolution of engineering issues and negotiations
14 took some time and the 1965 Agreement was not entered into by the parties until February 8, 1965
15 (attached hereto as Exhibit 2 and incorporated herein by this reference).
16

21.

The 1965 Agreement described the technical aspects of the water service the City

17 would provide, stating that “the system described shall at all times be capable of delivering to the
18 University system in Pressure Zone 4, water at the rate of 3,000 gallons per minute for fire
19 protection at a residual pressure at point of connection to the University system equal to a water
20 surface elevation of 930 feet; and the system shall at all times be capable of supplying to
21 University water up to 2,000,000 gallons in twenty-four hours for fire flow and ordinary use.”
22 The 1965 Agreement also established that the Regents would pay rates equivalent to those charged
23 to large scale industrial users and further that “University’s Parcels A, B, and C, as described in
24 Agreement of January 8, 1962, and University-owned and operated areas contiguous thereto shall
25 constitute a single-premise for billing purposes and readings ….”
26

22.

Following the 1965 Agreement, the Regents began construction and operation of

27 the Campus. At all times since then, the City has supplied water to the Campus and the Regents
28 have paid the City for that water in accordance with the terms of the 1962 and 1965 Agreements.
7
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D.

2
3

The 2005 LRDP and The City’s Response
1.

23.

Measures I and J

In and around 2005, the Regents began preparation of the 2005 LRDP, which

4 anticipated, and planned for growth at UCSC through 2020. City politicians and others objected
5 to growth at UCSC and began to take steps to curtail that planned growth.
6

24.

On July 25, 2006, the City Council adopted Resolution Number NS-27,327 calling

7 for an election on November 7, 2006 on Measure I. Measure I required, among other things, that
8 the City will not provide water and sewer service to any part of the Campus outside the City limits
9 without the prior approval of LAFCO and that the City will not provide any municipal services,
10 including water service, that the Campus requires for “additional growth” unless and until the City
11 Council finds that the University has carried out or committed to mitigation measures that would
12 “reduce impacts related to the provision of services to less than significant levels.” The same day,
13 the City Council also adopted Resolution Number NS-27,329 calling for an election on November
14 7, 2006 on Measure J. Measure J required, among other things, that the City will not initiate an
15 expansion of the City’s water service area unless authorized to do so by a majority vote of the
16 qualified electors of the City.
17

25.

The Regents filed suit on August 30, 2006, in Santa Cruz County Superior Court

18 (Case No. CV155136) challenging the City’s decision to place the Measures on the ballot, on the
19 grounds that environmental review of the Measures was insufficient under CEQA, and that the
20 public was provided insufficient notice of, and an opportunity to comment on, the inadequate
21 environmental review that was performed.
22

26.

On November 7, 2006, the voters of the City approved Measures I and J. The

23 Superior Court overturned the approvals of Measures I and J, however, the City Council re24 approved the text of Measures the into the City Code at a later date.
25
26

2.
27.

City’s Water Service Area Boundary

On September 26, 2006, the City also adopted a Water Service Area Boundary

27 (“WSAB”), which excluded from the City’s service area, an undeveloped portion of the UCSC
28 campus known as the North Campus. In October 2006, the City applied to LAFCO for approval
8
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1 of the City’s WSAB, which purported to show all of the properties served by the City’s water
2 service, but excluded the so-called North Campus areas of UCSC. The Regents objected to this
3 application, though LAFCO ultimately approved the application on November 1, 2006. The
4 Regents filed suit challenging the City’s adoption of Measures I and J under contractual and civil
5 rights theories and contesting LAFCO’s jurisdiction to approve the WSAB in Santa Cruz County
6 Superior Court Case No. CV155995.
7
8

3.
28.

2005 LRDP and the Comprehensive Settlement Agreement

In September 2006 the Regents certified an EIR and adopted the 2005 LRDP for

9 UCSC. The City and multiple other parties filed suit challenging the EIR for the 2005 LRDP.
10 The parties to these various lawsuits concerning Measures I and J, the City’s WSAB, and the 2005
11 LRDP entered into a Comprehensive Settlement Agreement (“CSA”) on September 12, 2008. The
12 CSA’s terms apply only so long as the 2005 LRDP is in effect. In addition, pursuant to the CSA,
13 the Regents reserved their rights to refile their claims brought under the Measures I and J and the
14 WSAB lawsuits.
15

E.

Recent Actions

16

29.

In December 2017, the Regents sent a letter to the City asserting the Regents’ rights

17 under the 1962 and 1965 Agreements and asking the City to respond confirming the City’s
18 commitments under those agreements. The Regents did not receive a response.
19

30.

On June 26, 2019, the Regents sent another letter to the City asserting the Regents’

20 rights under the 1962 and 1965 Agreements and asking the City to respond confirming the City’s
21 commitments under those agreements. Again, the Regents did not receive a response.
22

31.

By its terms, the CSA only applies so long as the 2005 LRDP is in effect. On

23 February 25, 2020, UCSC began planning for the next LRDP with the release of a Notice of
24 Preparation (“NOP”) of an Environmental Impact Report for the 2020 LRDP. On March 20,
25 2020, the Regents sent a letter to the City again asserting the Regents’ rights under the 1962 and
26 1965 Agreements and again asking the City to respond confirming the City’s commitments under
27 those agreements. The March 20, 2020 letter set a response deadline of 30 days. The Regents did
28 not receive a direct response to the March 20, 2020 letter.
9
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1

32.

On April 8, 2020, however, Erika Carpenter, a Senior Environmental Planner with

2 the City, submitted a comment letter on the NOP. The April 8, 2020 letter does not acknowledge
3 the City’s obligations to provide water to UCSC, invokes the City’s codification of Measures I and
4 J, and further claims that “the City would be a responsible agency in relation to” the issue of
5 providing water service. (Emphasis added.) Under the California Environmental Quality Act, a
6 “responsible agency” is an agency that will make a subsequent discretionary decision over a
7 project. Thus, not only is the City refusing to acknowledge its responsibilities under the 1962 and
8 1965 Agreements, but the City is now claiming that it has the discretion to decide whether to
9 provide water for Campus development planned under the 2020 LRDP. The City’s refusal to
10 acknowledge its obligations under the 1962 and 1965 Agreements coupled with its assertion of
11 approval authority over the provision of water to the Campus constitutes a breach of the
12 Agreements.
13

FIRST CAUSE OF ACTION

14

(Declaratory Relief)

15

33.

The Regents and UCSC hereby reallege and incorporate the allegations contained

16 in paragraphs 1 through 32, inclusive.
17

34.

Present controversy exists between the Regents and UCSC and the City concerning

18 the City’s obligations to provide water service to the UCSC campus pursuant to the terms of the
19 1962 and 1965 Agreements.
20

35.

The Regents and UCSC believe that the Agreements obligate the City to provide

21 water service throughout the Campus “[a]s may be necessary to provide for campus development”
22 via a system that is “at all times be capable of supplying to the University water up to 2,000,000
23 gallons in twenty-four hours for fire flow and ordinary use.” The Regents and UCSC are informed
24 and believe, and on that basis allege, that the City believes that it may refuse to provide water
25 service to certain parts of the Campus, and that it may refuse to provide a system capable of
26 providing up to 2,000,000 gallons in twenty-four hours, both without breaching the 1962 and 1965
27 Agreements.
28

36.

Present controversy also exists between the Regents and UCSC, on one side, and
10
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1 the City, on the other side, concerning the applicability of Government Code section 56133 to the
2 City’s obligations to provide water service to the UCSC campus pursuant to the terms of the 1962
3 and 1965 Agreements.
4

37.

Government Code section 56133, subdivision (a), provides that “A city or district

5 may provide new or extended services by contract or agreement outside its jurisdictional boundary
6 only if it first requests and receives written approval from the commission.” Government Code
7 section 56133, subdivision (e)(4), further provides that “This section does not apply to any of the
8 following: … An extended service that a city or district was providing on or before January 1,
9 2001.”
10

38.

The Regents and UCSC are informed and believe, and on that basis allege, that the

11 City believes that Government Code section 56133, subdivision (a), applies to excuse the City
12 from providing water services pursuant to the terms of the 1962 and 1965 Agreements unless and
13 until the City obtains LAFCO approval for the City’s provision of water service to the North
14 Campus.
15

39.

The Regents and UCSC dispute the City’s position, and allege that Government

16 Code section 56133, subdivision (a), does not apply to nor excuse the City’s performance under
17 the 1962 and 1965 Water Agreements. The Agreements require the City to provide water service
18 to the entire Campus, and predate January 1, 2001. Pursuant to Government Code section 56133,
19 subdivision (e)(4), any services provided by contract prior to January 1, 2001, are not subject to
20 LAFCO review or approval. Thus, Government Code section 56133, subdivision (a), does not
21 excuse the City’s performance to supply water service to the North Campus.
22

40.

Actual and justiciable controversies exist between the Regents and UCSC, on one

23 side, and the City, on the other. The Regents and UCSC have no plain, speedy, or adequate
24 remedy in the course of ordinary law unless this Court makes the requested declarations that,
25 under the Agreements, the City is obligated to provide water service throughout the Campus “[a]s
26 may be necessary to provide for campus development” and that Government Code section 56133
27 does not require the City to obtain LAFCO approval before the City complies with the terms of the
28 Agreements or otherwise excuses the City’s performance under the Agreements.
11
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1

SECOND CAUSE OF ACTION

2

(Breach of Contract—Specific Performance)

3

41.

The Regents and UCSC hereby reallege and incorporate the allegations contained

4 in paragraphs 1 through 40, inclusive.
5

42.

The City provides water to UCSC pursuant to two contracts between the City and

6 the Regents executed in 1962 and 1965.
7

43.

On or about January 8, 1962, the City executed a contract with the Regents (“the

8 1962 Agreement”), whereby the Regents “selected Santa Cruz as the site for a general campus,
9 providing that [the 1962 Agreement] and other related Agreements are culminated.” (1962
10 Agreement, p. 1.) The Regents made this decision in reliance on the City’s “representations,
11 offers and commitments to induce the University” to do so. (Id.)
12

44.

Among other sufficiently certain obligations enumerated in the 1962 Agreement,

13 the City agreed that “[a]s may be necessary to provide for campus development, City shall
14 provide, at no expense to University, any and all water lines and sanitary sewer lines up to the
15 boundaries of said Campus Area as good engineering practice and the reasonable needs of the
16 University and of the City may require.” (1962 Agreement, ¶ 6.)
17

45.

By the Agreement’s express terms, the “Campus Area” is defined on page 2 of the

18 1962 Agreement as Parcels A, B, and C as depicted in Exhibit I of the 1962 Agreement, and
19 includes areas acknowledged by the City to be “situated in the unincorporated area of the County
20 of Santa Cruz.” (1962 Agreement, p. 1.) The boundaries of the Campus have not materially
21 changed since 1962.
22

46.

The 1962 Agreement is a valid, just, and reasonable contract.

23

47.

On or about February 8, 1965, the City executed an agreement with the Regents

24 (“the 1965 Agreement”), whereby the parties sought “to clarify and set forth with more
25 particularity their mutual understanding and agreement regarding certain of the matters referred to
26 in said [1962] agreement, namely annexation, sewer and water service, and fire protection
27 facilities.” (1965 Agreement, p. 1.)
28

48.

Under the 1965 Agreement, the water system that the City agreed to provide must
12
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1 “at all times be capable of supplying to the University water up to 2,000,000 gallons in twenty2 four hours for fire flow and ordinary use.” (1965 Agreement, ¶ A.2.)
3

49.

The 1965 Agreement is a valid, just, and reasonable contract.

4

50.

The Agreements obligate the City to provide water service to all parts of the

5 Campus “[a]s may be necessary to provide for campus development.”
6

51.

The Regents have duly performed any and all obligations and conditions under the

7 Contracts, and are ready, willing, and able to continue performing.
8

52.

Under the Agreements, the City is obligated to provide water throughout the

9 Campus “[a]s may be necessary to provide for campus development.” The Regents have duly
10 performed their obligations under the Agreements and have met any and all conditions precedent
11 imposed by the Agreements. The Regents are ready, willing, and able to continue to perform their
12 obligations under the Agreements.
13

53.

Until recently, the City has performed its obligations under the Agreements to

14 supply water to the Campus. However, in response to the Regents’ request that the City supply
15 water to the North Campus, the City has failed and refused to perform its duties to supply water to
16 UCSC.
17

54.

The 1962 Agreement is specifically enforceable. Selection by the Regents of the

18 City of Santa Cruz and its vicinity as the site of a general campus of the University of California
19 and other obligations undertaken by the Regents constituted adequate consideration for the City’s
20 obligations, those obligations are sufficiently certain, and the 1962 Agreement is a just and
21 reasonable contract.
22

55.

The 1965 Agreement is specifically enforceable. Obligations undertaken by the

23 Regents constituted adequate consideration for the City’s obligations, those obligations are
24 sufficiently certain, and the 1965 Agreement is a just and reasonable contract.
25

56.

The Regents have performed or tendered performance of each and every obligation

26 required to be performed by them pursuant to the terms of the 1962 Agreement and the 1965
27 Agreement.
28

57.

By failing and refusing to perform its contractual obligations under the 1962 and
13
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1 1965 Agreements the City has breached the Contracts.
2

58.

The Regents and UCSC have no adequate legal remedy in that damages, if

3 awarded, will be inadequate to compensate the Regents and UCSC for the detriment suffered by it
4 due to the Regents’ and UCSC’s inability to obtain sufficient water under the Agreements to
5 support campus development.
6

PRAYER FOR RELIEF

7

WHEREFORE, the Regents and UCSC pray for judgment as follows:

8

1.

For a declaration that the 1962 and 1965 Agreements require the City to provide

9 water service throughout the Campus “[a]s may be necessary to provide for campus development”
10 via a system that is “at all times be capable of supplying to the University water up to 2,000,000
11 gallons in twenty-four hours for fire flow and ordinary use.”
12

2.

For a declaration that the City’s obligations under the 1962 and 1965 Agreements

13 to provide water service to the whole Campus predate January 1, 2001 and, therefore Government
14 Code section 56133 does not require the City to obtain LAFCO approval prior to the City
15 complying with its obligations to provide water service to the whole Campus.
16

3.

For an order compelling the City to specifically perform under the 1962 and 1965

17 Agreements and directing the City to provide water service throughout the Campus “[a]s may be
18 necessary to provide for campus development,” via a system that “at all times be capable of
19 supplying to the University water up to 2,000,000 gallons in twenty-four hours for fire flow and
20 ordinary use.”
21

4.

For the costs of the suit;

22

5.

For reasonable attorney’s fees;

23

6.

For such other and future relief as the Court deems just and proper.

24 DATED: October 13, 2020
25
26
27

MEYERS, NAVE, RIBACK, SILVER & WILSON
By:

AMRIT S. KULKARNI
Attorneys for The Regents Of The University Of
California And University Of California, Santa
Cruz

28 3519088.6
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EXHIBIT 1

EXHIBIT 2

